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in this subpart, to assist lower-income 
employees with child care costs. The 
program can include such activities as 
determining which employees receive a 
subsidy and the size of their subsidies; 
distributing agency funds to partici-
pating providers; and tracking and re-
porting information to OPM such as 
total cost and employee use of the pro-
gram. 

Disabled child means a child who is 
unable to care for himself or herself be-
cause of a physical or mental condition 
as determined by a physician or li-
censed or certified psychologist. 

Domestic partner means a person in a 
domestic partnership with an employee 
of the same sex. 

Domestic partnership means a com-
mitted relationship between two adults 
of the same sex in which the partners— 

(1) Are each other’s sole domestic 
partner and intend to remain so indefi-
nitely; 

(2) Maintain a common residence, 
and intend to continue to do so (or 
would maintain a common residence 
but for an assignment abroad or other 
employment-related, financial, or simi-
lar obstacle); 

(3) Are at least 18 years of age and 
mentally competent to consent to a 
contract; 

(4) Share responsibility for a signifi-
cant measure of each other’s financial 
obligations; 

(5) Are not married or joined in a 
civil union to anyone else; 

(6) Are not the domestic partner of 
anyone else; 

(7) Are not related in a way that, if 
they were of opposite sex, would pro-
hibit legal marriage in the U.S. juris-
diction in which the domestic partner-
ship was formed; 

(8) Are willing to certify, if required 
by the agency, that they understand 
that willful falsification of any docu-
mentation required to establish that 
an individual is in a domestic partner-
ship may lead to disciplinary action 
and the recovery of the cost of benefits 
received related to such falsification, 
as well as constitute a criminal viola-
tion under 18 U.S.C. 1001, and that the 
method for securing such certification, 
if required, will be determined by the 
agency; and 

(9) Are willing promptly to disclose, 
if required by the agency, any dissolu-
tion or material change in the status of 
the domestic partnership. 

Employee means an employee as de-
fined in section 2105 of title 5, United 
States Code. 

Executive agency means an Executive 
agency as defined in 5 U.S.C. 105 but 
does not include the Government Ac-
countability Office. 

Federally-sponsored child care center 
means a child care center located in a 
building or space that is owned or 
leased by the Federal Government. 

OPM means the U.S. Office of Per-
sonnel Management. 

§ 792.203 Child care subsidy programs; 
eligibility. 

(a)(1) An Executive agency may es-
tablish a child care subsidy program in 
which the agency uses appropriated 
funds, in accordance with this subpart, 
to assist lower-income employees of 
the agency with their child care costs. 
The assistance may be provided for 
both full-time and part-time child care, 
and may include before-and-after- 
school programs and daytime summer 
programs. 

(2) Two or more agencies may pool 
their funds to establish a child care 
subsidy program for the benefit of em-
ployees who are served by a Federally- 
sponsored child care center in a multi- 
tenant facility. 

(3)(i) Except as provided under para-
graph (a)(3)(ii) of this section, an agen-
cy may impose restrictions on the use 
of appropriated funds for its child care 
subsidy program based on consider-
ation of employees’ needs, its own 
staffing needs, the local availability of 
child care, and other factors as deter-
mined by the agency. For example, an 
agency may decide to restrict eligi-
bility for subsidies to— 

(A) Full-time permanent employees; 
(B) Employees using an agency on- 

site child care center; 
(C) Employees using full-time child 

care; or 
(D) Employees using child care in 

specific locations. 
(ii) An agency may not limit the pay-

ment of subsidies to accredited child 
care providers. 
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(b) Subject to any restrictions appli-
cable under paragraph (a)(3)(i) of this 
section, an employee who qualifies as a 
lower-income employee under the 
agency’s child care subsidy program is 
eligible to receive a child care subsidy 
for the care of each child under age 13 
or, in the case of a disabled child, 
under age 18. 

§ 792.204 Agency responsibilities; re-
porting requirement. 

(a) Before funds may be obligated as 
provided in this subpart, an agency in-
tending to initiate a child care subsidy 
program must provide notice to the 
Subcommittees on Financial Services 
and General Government of the House 
and Senate Appropriations Commit-
tees, as well as to OPM. 

(b) Agencies must notify the commit-
tees referred to in paragraph (a) of this 
section and OPM annually of their in-
tention to provide child care subsidies. 
Funds may be obligated immediately 
after the notifications have been made. 

(c) Agencies are responsible for 
tracking the utilization of their funds 
and reporting the results to OPM in a 
manner prescribed by OPM. 

(d) OPM will produce a biannual re-
port on agencies’ use of the authority 
to pay child care subsidies; however, 
OPM will collect annual data from the 
agencies. 

EFFECTIVE DATE NOTE: At 80 FR 75786, Dec. 
4, 2015, § 792.204 was amended by removing 
paragraph (d) and revising paragraph (c), ef-
fective Jan. 4, 2016. For the convenience of 
the user, the revised text is set forth as fol-
lows: 

§ 792.204 Agency responsibilities; reporting 
requirement. 

* * * * * 

(c) Agencies are responsible for tracking 
the utilization of their funds and reporting 
the results to OPM at such time and in such 
manner as OPM prescribes. 

§ 792.205 Administration of child care 
subsidy programs. 

(a) An agency may administer its 
child care subsidy program directly or 
by contract with another entity, using 
procedures prescribed under the Fed-
eral Acquisition Regulations. Regard-
less of what entity administers the pro-
gram, the Federal agency is responsible 

for establishing how eligibility and 
subsidy amounts will be determined. 

(b) An agency contract must specify 
that any unexpended funds will be re-
turned to the agency after the contract 
is completed. 

§ 792.206 Payment of subsidies. 

(a) Payment of child care subsidies 
must be made directly to child care 
providers, unless one of the following 
exceptions applies: 

(1) In overseas locations, the agency 
may pay the employee if the provider 
deals only in foreign currency. 

(2) In unique circumstances, an agen-
cy may obtain written permission from 
OPM to pay the employee directly. 

(b) An agency may make advance 
payments to a child care provider in 
certain circumstances, such as when 
the provider requires payment up to 
one month in advance of rendering 
services. An agency may not make ad-
vance payments for more than one 
month before the employee receives 
child care services except where an 
agency has contracted with another en-
tity to administer the child care sub-
sidy program, in which case the agency 
may advance payments to the entity 
administering the program as long as 
the requirements in § 792.205(b) are met. 

PART 831—RETIREMENT 

Subpart A—Administration and General 
Provisions 

Sec. 
831.101 Administration. 
831.102 Basic records. 
831.103 Evidence. 
831.104 Application. 
831.105 Computation of interest. 
831.106 Disclosure of information. 
831.107 Computation of time. 
831.109 Initial decision and reconsideration. 
831.110 Appeals. 
831.111 Employee deductions and agency 

contributions. 
831.112 Definitions of employee. 
831.113 Payments to children. 
831.114 Voluntary early retirement-substan-

tial delayering, reorganization, reduction 
in force, transfer of function, or other 
workforce restructuring. 

831.115 Garnishment of CSRS payments. 
831.116 Garnishment of payments after dis-

bursement. 
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